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The Emzdscr h» tejecced Ckdms 1-20 mukr 35 USC S 103(a) as allegedly otnrfous ovcr 
Trinb ct al. (hurtinafter 'TiJah-^^ WO 97/34987 ta view of Painter cl VS. Pat No. 5,763378 
(hcrooBftcr 'Tainter"). Tbc Bxamina assorts that it Would bave been cimons to IncotponUe the 
faJooranitg perfuiuBC of Tfinfa witli dto patticulale ituio xange of tbs peroxide oonqxMiCiotis of 
Painter. Tba ApplicaatxespectAilly disafcees. 

AccoaUdk to MFEP ^U3.03« to establish prima facie obviouatess of a claimfid 
Inveotion, all tike claim liadtf^ons nnist be tao^U or sugg^astod by ti» prior art In re Ra^, 4!K> 
P.2d USPQ 580 (OCPA 1974X "Ail «ranU trt a claim mast be ooii«klttt«d in judging 

patentat»i1ity of that claim against the piior act." In rv WiUpn, 424 1382, 16S USPQ 4M. 
496 (CCPA 1970). The inert ^act that 4 worite* b the an cottld xeaixange the paitE at the 
leftrence device to meet the tmos of the chdrru.^is Qot, by iuclf, ^^ufGoent to tupport a fbidmg 
of i^yv^ouaness. Hie pflor art nnist provide a modvatioit or reason fbr the vforkrr In the ait, 
wfthout the benefit of tbe [Applicant's) specificBtloni, to m»Xc the pecessary changes in the 
lefensnoc device." Kr parte Qdtago Rawhide ManafactuHitg Co^ 226 VSPQ 43S (FTO Bd, 
App. 19S4). 

Tl^ Exauoincr's at^tion i& drawn to ttK fact that though I^ioter discloses a broad diacyf 
pefoxMle paittcie Bi» range of firom 1 to 300 mictOAfi aod a prefened diacy) pen»dde particle size 
mr^ of from 10 to 100 mkmas. the only examples pronded in Fainter disclose diacyl peroxide 
panicle sizes the tense fiom 53 to nncroos. is suhimtt^ ti^ the ittfieaccoces do not 
provide *'su^cient qiectfiC)^' ift theur baroad disclofute to ctmsUmte atit^patlon nor 
obvioosnus of the pmscnt invention even Aoi^ a pordfui of the AppUcuit's claimed tange of 
trcan about 0.1 to about 10 fnlcron* wm partiaDy disclosed by fee icfcra>cc»* broad lango (e-g. I 
to 300 mkrons or 1 to ISO infa:iott£) stnce Fahitcr*t working exan^tles fisU wiitdn Paintn^*s 
preferred range <rf from 10 to 100 oncions. 

Whan it i» nncleai^ whether a t^hsstmc^ teaches the rang* with "sofgdani speclftcity," the 
Examiner must provide reasons for andcjpalion as well, as a motivationa] staienieat regarding 
obviousacaa. Bx parte 31 0SPQ2d 1105 (fid, ?«. App- & Itocr. l993Kej£p8nded Board), 
Herr the Office A/^tion does nCA discuss nsodvaticBi teg;aidjn8 the Issue of obvioucoess. It should 
be noted, however that neither Painter nor Trinh pfovide mcrtivatiaD lo use diacyl penudde 
liarttcles in the Aprj^O^saa** claimed nuige of from about 0.1 to about 10 miaons. Oa the 
ccmtcaiy. Fainter does ^scloses a piefeienoe for particle sizes of 10 morons to 100 ratcrwis. 
This is nmuksted by the fact (hat tbc only cuuifdcs provided in Paincer disclose diacyl peroxide 
pnxtiele nzes in the range ftoan 33 to 6S iiii»oiu. Mtwe isipoxtantly* tiiere is also no motivattooal 
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KtAtemeiLt rrad* in Painter to ose diaeyt peroxide particles wherein at Iftaat about '25% of the 
panicles ttrc smal^ than 1 mkmrn. 

Thus., wfailo tbe Isoad teac&iQgs of the ?iUntor patent do slixbtly ovwUp Afi^licaat'* 
clftiraed ittnga. tti» otmou«neBs xcjectlon ful» nnc« tteithec Painter nor Trinh provide TnodYaikin 
to tt$e diacyl pexDX'de psnfcles wherein ar lejut «bouc 25% of tlte ptuticles «i« snntUer than I ^ ^[7 



mUtUL Thenefjott;. ihc Apialicjam* inveatiop i> cleariv outside ihe canihiiied teachmaft of ihc Tp 



allowBDce. WHEREFORE, entry of ite Amendments provided berewitb. reconrideratioo of the 
cUhns as amended in light of (fee temadv provided^ withdrawil of the clJtUm tcjecfloo*. and 
allowance of Claiiux 1-2X), as amended, are respectfully requested. In the evcni that issues remain 
pnoi to allowance of the noted daine, then the Exandner Is invited to call Applicant's 
umleisigned AttKiiey to diKuss any i^naining iMue& 



c^referaoccs, and as such would not support an obviotisBess rejection. 



Applicanr has made an earnest effort to place the present claims in comdittoa fo^ 




Respectfully submitted. 




KevtrfUVfaugh 
Attorney for Applicant 
Regittradoa No. 47.206 
Tele. No.: (513)627-7386 
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VERSION WITH MABgrMffj^ TO SHQW CHAPft?ES MAl>E 



IN THE d AIMS 
Oitims 1. 14 tod ISb&vc been ammd«4. 

1. (Twice Ameodcd) An automatic dT»bww)dng detcj:^t con^weidon oofxsfnaj^gt by vtrcigfat* 
(») from abotu 0.01% to about S% of * blooming pcrfmne cooaposidoii compdting £[OKn 
about tS% to about 60% of bkxnnbtg perfume iosredieau hmidg a boiling pomt of 
)cu than about 260^ and « CloflP of at least about 3. and from about 15% to About 
70% of delayod bloomizig pecfunc ingxcdieuts haviug a boiUng point of less thao 
about IhS/QPC and u ClOgP of fen than about 3. wbercin th& w^g^t latto of blooming 
pcrhudc insie4UentB to delayed bloommg pcrfinne logrodlenti is from about 0.23 to 
about 1 J» and »aid bloon^ pcrfutm con^odtion oott^uiras at IvMt about 40% by 
weigbl Of blooming poxftams ingrediKits and delayed bIo«iiing pufutne ingredients, 
and 

(b> an Bffectivft ai^ount of a diacyl peroxide bleacbtng a^ent havin£ a paxticle tizc of fiora 
about OJ to about 10 ttucrans whasvin at teast aboitf 25% of die partictes aze smaller 
than [6] 1 micrcails] . 



14. (Twice Amnided) Tte con^»ntiOo accofdii^ to Claim I wberauj at Least about S0% of 
the paiticks are smaller tban [61 X micnMfs]|. 



15. (Twice Aotrnded) The compositlcm acooKlh^ to Claim 14 wherein at least at»ut 73% 
the particles are smaller than [6) X micraofsj. 
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